NAROK COUNTY GOVERNMENT
P.O BOX 898-20500
NAROK

OPEN TENDER
RESERVED FOR AGPO(YOUTH)

PROPOSED SUPPLY AND DELIVERY OF HOSPITAL LINEN (FRAMEW@RIREEMENTY
RESERVED FOR AGPO(YOUTH)

TENDER NO: NCG/OT/012/2023-2024

TENDER CLOSING DATE 8" September, 2023




INVITATION TO TENDER
PROCURING ENTITY: Narok County Government

CONTRACT NAME AND DESCRIPTION:proposed supply and delivery of hospital linen
(framework contract) Reserved for Agpo(youth)

1. The Narok County Government invites sealed tenders for the proposed printing and
delivery of hospital records.

2. Tendering will be conducted under open tender method using a standardized tender
document. Tendering is Reserved for Agpo YOUTH)

3. Qualified and interested tenderers may obtain further information and inspect the Tender
Documents during office hours [insert office hours if applicable i.e., 0900 to 1500
hours] at the address given below.



4. Tender documents may be viewed and downloaded for free from the website
www.narok.go.ke or PPIP Portal (vww.tender.go.ke free of charge).Tenderers who
download the tender document must forward their particulars immediately to
www.narok.go.ke to facilitate any further clarification or addendum.

5. The Tenderer shall chronologically serialize all pages of the tender documents submitted.

6. Completed tenders must be delivered to the address below on or before 15th
septembeR023 at 11.00 am and opening date will be on 15th september2023]. Electronic
Tenders will not be permitted.

7. Tenders will be opened on 15th september2023 at 11.000 am. Tendervill be publicly
opened in the presence of the Tenderers' designated representatives who choose
to attend atthe addressbelow.

8. Latetenderswill be rejected.
9. The addressesreferred to above are:
A. Address for obtaining further information and for purchasing tender documents

1. Name of Procuring Entity:

Narok County
Government Off Mau
Narok Road Off

P.O Box 898-20500 Narok

Procurement Office At The H/Q -Emait Procurement@Narok.Go.Ke To Be Contacted.

B. Addressfor submissionof
tenders

The County Secretary

Narok County Government
P.O Box 898-20500
Narok

Off Mau Narok Road

C. Addressfor opening of tenders
County Assembly Hall 2

Head Of Supply Chain Management


http://www.narok.go.ke/
http://www.tender.go.ke/
http://www.narok.go.ke/
mailto:Procurement@Narok.Go.Ke

PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS
A General Provisions
1. Scope of Tender

1.1 The Narok County Government as ddined inthe TDS invites tenders for supply of goods
and, if applicable, any Related Services incidental thereto, as spefiéd in Section V,
Supply Requirements. The name, idenfiication, and number of lots (contracts) of this
Tender Document are spedied in the TDS.

1.2 Throughout this tendering document:

a) the term oi n writingo means c o mmumaili g t e d
including if specfied in the TDS, distibuted or received through the electronic-procurement
system used by the Procuring Entity) with proof of receipt;

b) ifthe cont ext SO requires, 0singul aré means

c) oDayo6 means calendar dfiey, asnb8ssi oeber Dagé. spé
day that is an official working day of the Procuring Entity. It exclude s official public holidays.

2. Fraud and Corruption

2.1 The Narok County Government requires compliance with the provisions of the Public
Procur ement and Asset Di sposal Act , 2015,
corrupt i onao. The tender submitted by a person
shall not engage in any corrupt or fraudulent practice and a declaration that the person
or his or her sub-contractors are not debarred from participating in public procurement
proceedings.

2.2 The Procuring Entity requires compliance with the provisions of the Competition Act
2010, regarding collusive practices in contracting. Any tenderer found to have engaged
in collusive conduct shall be disqualfied and criminal and/or civil sanctions may be
i mposed. To t his effect, Tender s s Hicate | be
of I ndependent Tender tHe e~orm rofmliemdert i on 6 annexed

2.3 Unfair Competitive Advantage - Fairness and transparency in the tender process require
that the firms or their Affiliates competing for a specfic assignment do not derive a
competitive advantage from having provided consulting services related to this tender.
To that end, the Procuring Entity shall indicate in the Data Sheet and make available
to all the firms together with this tender document all information that w ould in that
respect give suchfirm any unfair competitive advantage over competing firms.

3. Eligible Tenderers

3.1 A Tenderer may be a firm that is a private entity, an individual, a state -owned enterprise
or institution subject to ITT3.7, or any combination of such entities in the form of a
joint venture (JV) under an existing agreement or with the intent to enter into such an
agreement supported by a letter of intent. Public employees amd their close relatives
(spouses, children, brothers, sisters and uncles and aunts) are not eligible to
participate in the tender.



3.2

3.3

3.4

3.5

3.6

In the case of a joint venture, all members shall be jointly and severally liable for the
execution of the entire Contract in accordance with the Contract terms. The JV shall
nominate a Representative who shall have the authaity to conduct all business for and
on behalf of any and all the members of the JV during the Tendering process and, in
the event the JV is awarded the Contract, during contract execution. The maximum
number of JV members shall be spedied in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister.
Child, Parent, Brother or Sister of a Spouse their business associates or agents and
firms/organizations in which they have a substantial or controlling interest shall not be
eligible to tender or be awarded a contract. Public Officers are also not allowed to
participate in any procurement proceedings.

A Tenderer shall not have a corflict of interest. Any Tenderer found to have a conflict of
interest shall be disqualied. A Tenderer may be considered to have a corflict of interest
for the purpose of this Tendering process, if the Tenderer:

a) directly or indirectly controls, is controlled by or is under common control with another
Tenderer; or

b) receives or has received any direct or indirect subsidy from another Tenderer; or
c) has the same- representative or ownership as another Tenderer; or

d) has a relationship with another Tenderer, directly or through common third parties ,
that puts it in a position to in fluence the Tender of another Tenderer, or influence
the decisions of the Procuring Entity regarding this Tendering process; or

e) or any of its affiliates participated as a consultant inthe preparation of the design
or technical specfications of the goods that are the subject of the Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by the Procuring
Entity or Procuring Entity for the Contract implementation; or

g) would be providing goods, works, or non -consulting services resulting from or directly
related to consulting services for the preparation or implementation of the project
specfied in the TDS ITT 1.1 that it provided or were provided by any af filiate that
directly or indirectly controls, is controlled by, or is under common control with
that firm; or has a close business or family relabnship with a professional staff of
the Procuring Entity (or of the project implementing agency, who: (i) are directly
or indirectly involved in the preparation of the tendering document or speci fications
of the Contract, and/or the Tender evaluation process of such Contract; or (ii)
would be involved in the implementation or supervision of such Contract unless the
conflict stemming from such relationship has been resolved in a manner acagatable
to the Procuring Entity throughout the Tendering process and execution of the
Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent
practice. A tenderer that is proven to have been involved in any of these practices shall
be automatically disqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit more

than one Tender, except for permitted alternative Tenders. This includes participation as a
subcontractor. Such participation shall result in the disqualfication of all Tenders in which

the firm is involved. A firm that is not a Tenderer or a JV member, may participate as
a subcontractor in more than one Tender. Members of a joint venture may not also

make an individual tender, be a subcontractor in a separate tender or be part of another

joint venture for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant
to ITT3.9. A Tenderer shall be deemed to have the nationality of a country if the



3.7

3.8

3.9

3.10

3.11

3.12

3.13

4.1

Tenderer is constituted, incorporated or registered in and operates in conformity with
the provisions of the laws of that country, as evidenced by its articles of incorporation
(or equivalent documents of constitution or association) and its registration documents,
as the case may be. This criterion also shall apply to the determination of the nationality
of proposed subcontractors or sub consultants for any part of the Contract including
related Services.

A Tenderer that has been debarred by the PPRA from participating in public procurement
shall be

Tenderers that are stateowned enterprises or institutions may be eligible to compete and
be awarded a Contract(s) only if they are (i) a legal public entity of the state Government
and/or public administration, (ii) financially autonomous and not receiving any significant
subsidies or budget support from any public entity or Government, and (iii) operating
under commercial law and vested with legal rights and liabilities similar to any commercial
enterprise to enable it compete with firms in the private sector on an equal basis. Public
employees and their close relatives are noteligible to participate in the tender.

Tenderers may be ineligible if their countries of origin (a) as a matter of law or of ficial
regulations, Kenya prohibits commercial relations with that country, or(b) by an act of
compliance with a decision of the United Nations Security Council taken under Chapter
VIl of the Charter of the United Nations, Kenya prohibits any import of goods or
contracting for supply of goods or services from that country, or any payments to any
country, person, or entity in that country. A tenderer shall provide such documentary
evidence of eligibility satisfactory to the Procuring Entity, as the Procuring Entity shall
reasonably request.

Tenderers shall provide the qualfication information statement that the tenderer (including

all members of a joint venture and subcontractors) is not associated, or have been
associated in the past, directly or indirectly, with a firm or any of its affiliates which
have been engaged by the Procuring entity to provide consulting services fo the

preparation of the design, speciications, and other documents to be used for the
procurement of the goods under this Invitation for tenders.

Where the law requires tenderers to be registered with certain authorities in Kenya, such
registration requirements shall be ddined in the TDS

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services
are prohibited unless they are exempt in accordance with the provisions of Section 25
of the Competition Act, 2010. JVs will be required to seek for exemption from the

Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to

seek such exemption as a condition of award and signature of contract. Apgdication for
exemption from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfiled his/her tax obligations by
producing a current tax clearance certficate or tax exemption certificate issued by the
Kenya Revenue Authority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under theContract shall have their
origin in any country that is eligible in accordance with ITT 3.9.


http://www.cak.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/

4.2

4.3

4.4

4.5

5.1

5.2

5.3
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For purposeso f this I TT, t he term 0goodso i ncl

equi pment , and industrial pl ant s; and or el

installation, training, and initial maintenance.

The ter m ooriginod means t he country wher e

cultivated, produced, manufactured or processed; or, through manufacture, processing, or

assembly, another commercially recognized article results that di#frs substantially in its

basic characteristics from its components.

A procuring entity shall ensure that the items listed below shall be sourced from Kenya

and there shall be no substitutions from foreign sources. The a#cted items are:a)motor

vehicles, plant and equipment which are assembled in Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication technology, steel,
cement, leather, agroprocessed products, sanitary products, and other goods made in

Kenya,; or
c) Goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have been declared
by the relevant national environmental protection agency or by other competent authority
as harmful to human beings and to the environment shall not be eligible for procurement.

Sections of Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the sections
indicated below, and should be read in conjunction with any Addenda issued in
accordance with ITT8.

PART 1: Tendering Procedures

i) Section | - Instructions to Tenderers

(ITT) i) Section Il - Tendering Data
Sheet (TDS)ii)

Section Il - Evaluation and Qualification Criteria iv)
Section IV - Tendering Forms

PART 2: Supply Requirements
V) Section V - Schedule of Requirements

PART 3: Contract vi) Section VI - General
Conditions of Contract (GCC)

vii) Section VIl - Special Conditions of Contract (SCCiii)
Setion VIII- Contract Forms

The notice of Invitation to Tender or the notice to the prequali fied Tenderers issued by
the Procuring Entity is not part of the tendering document.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible
for the completeness of the document, responses to requests for clafication, the minutes
of the pre-tender meeting (if any), or addenda to the tendering document in accordance
with ITT7.

The Tenderer is expected to examine all instructions, forms, terms, and spedéications in
the tendering document and to furnish with its Tender all information or documentation

as is required by the tendering document.

Clarification of Tendering Document

a

1



6.1

6.2

6.3

6.4

6.5

7.2

7.3

8.1

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring
Entity in writing at the Procuring Entity's address spedied in the TDS or raise its enquiries
during the pre-Tender meeting if provided for in accordance with ITT 6.4. The Procuring
Entity will respond in writing to any request for clari fication, provided that such request
is received no later than the period specified in the TDS prior to the deadline for
submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers who have acquired the Tender documentsin accordance with ITT 5.3, including
a description of the inquiry but without identifying its source. If so specified in the TDS,
the Procuring Entity shall also promptly publish its response at the web page identfied
in the TDS. Should the clarfication result in changes to the essential elements of the
Tender Documents,

the Procuring Entity shall amend the Tender Documents following the procedure under
ITT 7.

The Procuring Entity shall specify in the TDS if a pretender conference will be held,
when and where. The Tenderer's designated representative is invited to attend a pre
Tender meeting. The purpose of the meeting will be to clarify issues and to answer
guestions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring
Entity not later than the period specified in the TDS before the meeting.

Minutes of the pre-Tender meeting, if applicable, including the text of the questions
asked by Tenderers and the responses given, together with any responses prepared after
the meeting, will be transmitted prom ptly to all Tenderers who have acquired the Tender
Documents in accordance with ITT 6.3. Minutes shall not identify the source of the questions
asked.

The Procuring Entity shall also promptly publish anonymized (no names)Minutes of the
preTender meeting at the web page identified in the TDS. Any modification to the
Tender Documents that may become necessary as a result of the pr&ender meeting
shall be made by the Procuring Entity exclusively through the issue of an Addendum
pursuant to ITT 7 and not through the minutes of the pre -Tender meeting. Nonattendance
at the pre- Tender meeting will not be a cause for disqualification of a Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may
amend the tendering document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated
in writing to all who have obtained the tender document from the Procuring Entity in
accordance with ITT 6.3. The Procuring Entity shall also pranptly publish the addendum
on the Procuring Entity's web page in accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into

account in preparing their Tenders, the Procuring Entity may, at its discretion, extend

the deadline for the submission of Tenders, pursuant to ITT 21.2.

Preparation of Tenders

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its

Tender, and the Procuring Entity shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the Tendering process.



9.1

10.

10.1

10.2

10.3

11.
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Language of Tender

The Tender, as well as all correspondence and documents relating to the Tender
exchanged by the Tenderer and the Procuring Entity, shall be written in English Language.
Supporting documents and printed literature that are part of the Tender may be in
another language provided they are accompanied by an accurate translation of the
relevant passages into the English Language, in which case, for purposes of interpretati
of the Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:
a) Form of Tender prepared in accordance with ITT11,;

b) Price Schedules: completed in accordance with ITT11 and ITT 13;
c) Tender Security or TenderSecuring Declaration, in accordance with ITT 18.1;
d) Alternative Tender: if permissible, in accordance with ITT12;

e) Authorization: written con firmation authorizing the signatory of the Tender to
commit the Tenderer, in accordance with 1TT19.3;

f)  Qualifications: documentary evidence in accordance with ITT 16.2 establishing
the Tenderer qualifications to perform the Contract if its Tender is accepted;

g) Tenderer Eligibility: documentary evidence in accordance with I[TT16.1
establishing the Tenderer eligibility to tender;

h) Eligibility of Goods and Related Services: documentary evidence in accordance
with ITT 15, establishing the eligibility of the Goods and Related Services to
be supplied by the Tenderer;

i)  Conformity: documentary evidence in accordance with ITT15.2 that the Goods
and Related Services conform to the tender document; and

i) anyother document required in the TDS.

In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall include
a copy of the Joint Venture Agreement entered into by all members. Alternatively, a
letter of intent to execute a Joint Venture Agreement in the event of a successful Tender
shall be signed by all members and submitted with the Tender, together with a copy
of the proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions gratuities,
and fees, if any, paid or to be paid to agents or any other party relating to this
Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedulesshall be prepared using the relevant forms
furnished in Section IV, Tendering Forms. The forms must be completed without any
alterations to the text. All blank spaces shall be filled in with the information requested.

The Tenderer shall chronologically serialise pages of all tender documents submittedl?2.
Alternative Tenders

12.1 Unless otherwise spedied in the TDS, alternative Tenders shall not be considered.

13.

Tender Prices and discounts



13.1 The prices quoted by the Tenderer in the Form of Tender and in the Price,
Schedules shall conform to the requirements spefied below.

13.2 All lots (contracts) and items must be listed and priced separately in the Price
Schedules.

13.3 The price to be quoted in the Form of Tender in accordance with ITT10.1 shall
be the total price of the Tender, including any discounts offered.

13.4 The Tenderer shall quote any discounts and indicate the methodology for their
application in the form of tender. Conditional discounts will be rejected.

13.5 Prices quoted by the Tenderer shall be fixed during the performance of the
Contract and not subject to variation on any account, unless otherwise specfied
in the TDS. A Tender submitted with an adjustable price quotation shall be treated
as nonresponsive and shall be rejected, pursuant to ITT 28. However, if in
accordance with the TDS, prices quoted by the
Tenderer shall be subject to adjustment during the performance of the Contract, a Tender
submitted with a fixed price quotation shall not be rejected, but the price adjustment shall
be treated as zero.

13.6 If specfied in ITT 1.1, Tenders are being invited for individual lots (contracts) or
for any combination of lots (packages). Unless otherwise spedied in the TDS,
prices quoted shall correspond to 100 % of the items specfied for each lot and
to 100% of the quantities specified for each item of a lot. Tenderers wishing to
offer discounts for the award of more than one Contract shall specify in their
Tender the price reductions applicable to each package, or alternatively, to
individual Contracts within the package. Discounts shall be submitted in accordance
with ITT 13.4 provided the Tenders for all lots (contracts) are opened at the
same time.

13.7 The terms EXW, CIP, CF, DDP and other similar terms shall be governed by the
rules prescribed in the current edition of Incoterms, published by the International
Chamber of Commerce.

13.8 Prices shall be quoted as spefied in each Price Schedle included in Section 1V,
Tendering Forms. The disaggregation of price components is required solely for
the purpose of facilitating the comparison of Tenders by the Procuring Entity.
This shall not in any way limit the Procuring Entity's right to contract on any of
the terms offered. In quoting prices, the Tenderer shall be free to use transportation
through carriers registered in any eligible country. Similarly, the Tenderer may
obtain insurance services from any eligible country in accordance with ITT 3.6,
Eligible Tenders. Prices shall be entered in the following manner:a) For Goods
manufactured in Kenya:

[) the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse, ex
showroom, or off -the- shelf, as applicable) final destination point indicated in the
TDS, including all customs duties and sales and other taxes aady paid or payable
on the components and raw material used in the manufacture or assembly of the
Goods; ii) any sales tax and other taxes which will be payable in Kenya on the
Goods if the Contract is awarded to the Tenderer; and
iii) the price for inland transportation, insurance, and other local services
required to convey the Goods to their final destination specfied in the
TDS.



b)
i)
i)
c)
i)
i)

For Goods manufactured outside Kenya, to be imported:

the price of the Goods, quoted CIP named place of destination, in Kenya,
as spedied in the TDS;

the price for inland transportation, insurance, and other local services
required to convey the Goods from the named place of destination to their
final destination specfied in the TDS;

For Goods manufactured outside Kenya, already imported:

the price of the Goods, including the original impo rt value of the Goods;
plus, any mark-up (or rebate); plus, any other related local cost, and custom
duties and other import taxes already paid or to be paid on the Goods
already imported,;

the custom duties and other import taxes already paid (need to be supported
with documentary evidence) or to be paid on the Goods already imported;

iii) any sales and other taxes levied in Kenya which will be payable on the

Goods if the Contract is awarded to the Tenderer; and

iv)  the price for inland transportation, insurance, and other local services required

to convey the Goods from the named place of destination to their final
destination (Project Site) spedied in the TDS.

d) for Related Services, other than inland transportation and other services required to
convey the Goods to their final destination, whenever such Related Services are
specfied in the Schedule of Requirements, the price of each item comprising the
Related Services (inclusive of any applicable taxes).

14. Currencies of Tender and Payment

14.1

14.2

14.3

The currency (ies) of the Tender, the currency (ies) of award and the currency
(ies) of contract payments shall be the same.

The Tenderer shall quote in Kenya shillings. If allowed in the TDS, the Tenderer may
express the Tender price in any currency, provided it shall use no more than
two foreign currencies in addition to the Kenya Shilling.

The rates of exchange to be used by the Tenderer shall be based on the exchange
rates provided by the Central Bank of Kenya on the date 30 days prior to the
actual date of tender opening.

15. Documents Establishing the Eligibility and Conformity of the Goods and Related Services

15.1

15.2

15.3

154

To establish the eligibility of the Goods and Related Services in accordance with
ITT 15, Tenderers shall complete the ountry of origin declarations in the Price
Schedule Forms, included in Section IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendering
document, the Tenderer shall furnish as pat of its Tender the documentary
evidence that the Goods conform to the technical specfications and standards
specfied in Section VII, Schedule of Requirements.

The documentary evidence may be in the form of literature, drawings or data,
and shall consist of a detailed item by item description of the essential technical
and performance characteristics of the Goods and Related Services, demonstrating
substantial responsiveness of the Goodsand Related Services to the technical
specfication, and if applicable, a statement of deviations and exceptions to the
provisions of the Section VII, Schedule of Requirements.

The Tenderer shall also furnish a list giving full particulars, including available
sources and current prices of spare parts, special tools, etc., necessary for the
proper and continuing functioning of the Goods during the period specified in



the TDS following commencement of the use of the goods by the Procuring
Entity.

15.5 Standards for workmanship, process, material, and equipment, as well as references
to brand names or catalogue numbers spedied by the Procuring Entity in the
Schelule of Requirements, are intended to be descriptive only and not restrictive.
The Tenderer may offer other standards of quality, brand names, and/or catalogue
numbers, provided that it demonstrates, to the Procuring Entity's satisfaction, that
the substitutions ensure substantial equivalence or are superior to those spd®d
in the Section VII, Schedule of Requirements.

16. Documents Establishing the Eligibility and Quafications of the Tenderer

16.1 To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete
the Form of Tender, included in Section IV, Tendering Forms.

16.2 The documentary evidence of the Tenderer qualifications to perform the Contract
if its Tender is accepted shall establish to the Procuring Entity's satisfaction:

a) that, if required in the TDS, a Tenderer that does not manufacture or
produce the Goods it offers to supply shall submit the Manufacturer's
Authorization using the form included in Section IV, Tendering Forms to
demonstrate that it has been duly authorized by the manufacturer or producer
of the Goods to supply these Goods in Kenya;

b) that, if required in the TDS, in case of a Tenderer not doing business within
the Kenya, the Tenderer is or will be (if awarded the Contract) represented
by an Agent in the country equipped and able to carry out the Supplier's
maintenance, repair and spare partsstocking obligations prescribed in the
Conditions of Contract and/or Technical Speciications; and

c) that the Tenderer meets each of the qualfication criterion specified in Section
[ll, Evaluation and Qualification Criteria.

17. Period of Validity of Tenders

17.1 Tenders shall remain valid for the Tender Validity period specified in the TDS.
The Tender Validity period starts from the date fixed for the Tender submission
deadline (as prescribed by the Procuring Entity in accordance with ITT 21.1). A
Tender valid for a shorter period shall be rejected by the Procuring Entity as
non-responsive.

17.2 In exceptional circumstances, prior to the expiration of the Tender validity period,
the Procuring Entity may request Tenderers to extend the period of validity of
their Tenders. The request and the responses shall be made in writing. If a Tender
Security is requestedin accordance with ITT 18, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeiting its Tender
Security. A Tenderer granting the request shall not be required or permitted to
modify its Tender, except as provided in ITT 17.3.

17.3 If the award is delayed by a period exceeding the number of days to be specfied
in the TDS days beyond the expiry of the initial tender validity period, the
Contract price shall be determined as follows:

a) in the case of fixed price contracts, the Contract price shall be the tender
price adjusted by the factor specfied in the TDS;

b) in the case of adjustable price contracts, no adjusnent shall be made; or
in any case, tender evaluation shall be based on the tender price without
taking into consideration the applicable correction from those indicated
above.



18. Tender Security

18.1 The Tenderer shall furnish as part of its Tender, either a TenderSecuring
Declaration or a Tender Security, as spefied in the TDS, in original form and,
in the case of a Tender Security, in the amount and currency spedied in the
TDS.

18.2 ATender Securing Declaration shall use the form included in Section IV, Tendering
Forms.

18.3 If a Tender Security is spedied pursuant to ITT 18.1, the Tender Security shall be
a demand guarantee in any of the following forms at the Tenderer option: i)
cash;ii) a bank guarantee; iii) a guarantee by an insurance company registered
and licensed by the Insurance Regulatory Authority listed by the Authority; or iv)
a letter of credit; or

v) guarantee by a deposit taking microfinance institution, Sacco society, the Youth

Enterprise Development Fund or the Women Enterprise Fund.

18.4 If an unconditional guarantee is issued by a nonBank financial institution located
outside Kenya, the issuing nonBank financial institution shall have a correspondent
financial institution located in Kenya to make it enforceable unless the Procuring
Entity has agreed in writing, prior to Tender submission, that a correspondent
financial institution is not required. In the case of a bank guarantee, the Tender
Security shall be submitted either usig the Tender Security Form included in
Section
IV, Tendering Forms, or in another substantially similar format approved by the
Procuring Entity prior to Tender submission. The Tender Security shall be valid
for thirty

(30) days beyond the original validity period of the Tender, or beyond any period of

extension if requested under ITT 17.2.

18.5 If a Tender Security is spedied pursuant to ITT 18.1, any Tender not accompanied
by a substartially responsive Tender Security shall be rejected by the Procuring
Entity as nonresponsive.

18.6 If a Tender Security is spedied pursuant to ITT 18.1, the Tender Security of
unsuccessful Tenderers shall be returned as prontlg as possible upon the successful
Tenderer signing the Contract and furnishing the Performance Security pursuant to
ITT 46.The Procuring Entity shall also promptly return the tender security to the
tenderers where the procurement proceedings are terminated, all tenders were
determined nonresponsive or a bidder declines to extend tender validity period.

18.7 The Tender Security of the successful Tenderer shall be returned as promptly as
possible once the successful Tenderer has signed the Contract and furnished the
required Performance Security.

18.8 The Tender Security may be forfeited or the Tender Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity
specfied by the Tenderer in the Form of Tender, or any extension thereto
provided by the

Tenderer; or

b) if the successful Tenderer fails to:

i) sign the Contract in accordance with ITT 45; or ii)

furnish a Performance Security in accordance with ITT 46.



18.9 Where tender securing declaration is executed, the Procuring Entity shall recommend

to the PPRA that PPRA debars the Tendrer from participating in public

procurement as provided in the law.

18.10 The Tender Security or Tender Securing Declaration of a JV must be in the name

of the JV that submits the Tender. If the JV has not been legally constituted into
a legally enforceable JV at the time of Tendering, the Tender Security or Tender
Securing Declaration shall be in the names of all future members as named in

the letter of intent referred to in ITT3.1 and ITT 10.2.

18.11 A tenderer shall not issue a tender security to guarantee itself.

19. Format and Signing of Tender

19.1

19.2

19.3

19.4

195

The Tenderer shall prepare one original of the documents comprising the Tender

as described in ITT 11 and cleary mar k it 0ORI GI NAL. O
permitted i n accordance wi t h I TT 12,
addition, the Tenderer shall submit copies of the Tender, in the number specfied

in the TDS amd clearly mar k t hem 0COPY. 0 I
between the original and the copies, the original shall prevail.

Tenderers shall mar k as OCONFI DENTI AL
confidential to their business. This may include proprietary information, trade
secrets, or commercial or financially sensitive information.

The original and all copies of the Tender shall be typed or written in indelible
ink and shall be dgned by a person duly authorized to sign on behalf of the
Tenderer. This authorization shall consist of a written confirmation as specfied in
the TDS and shall be attached to the Tender. The name and position held by
each person signing the authorization must be typed or printed below the
signature. All pages of the Tender where entries or amendments have been made
shall be signed or initialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized
representative of the JV on behalf of the JV, and so as to be legally binding on
all

the members as evidenced by a power of attorney signed by each members' legally
authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed
or initialed by the person signing the Tender.

D.  Submission and Opening ofTenders

20 Sealing and Marking of Tenders

20.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer

may use an envelope, package or container. The Tenderer shall deliver the Tender

in a single sealed envelope, or in a single sealed package, or in a single sealed
container bearing the name and Reference number of the Tender, addressed to

the Procuring Entity and a warning not to open before the time and date for
Tender opening date. Within the single envelope, package or container, the
Tenderer shall place the following separate, sealed envelopesa)in an envelope or
package or container mar ked 0ORI GI NALSG
as described in

ITT 11; and

n

Al

st



b) i n an envel ope or package or contai-r

of the
Tender; and
c) if alternative Tenders are permitted in accordance with ITT 12, and if relevant:
i) i n an envel ope or packaged or cont ai
ALTERNATI VE TENDERG, t hiipin the énvepenca t i v e Ten
packag e or contai nerAL TrRERINKETd VEO COEINDE RO , al |

copies of the alternative Tender.

20.2 The inner envelopes or packages or containers shall:
a) bearthe name and address of the Procuring Entity.
b) bear the name and address of the Tenderer; and
c) bearthe name and Reference number of the Tender.

20.3 Where a tender package or container cannot fit in the tender box, the procuring
entity shall:

a) Specify in the TDS where such documentshould be received.

b) maintain a record of tenders received and issue acknowledgement receipt
note to each tenderer specifying time and date of receipt.

c) Ensure all tenders received are handed over to the tender opening
committee for opening at the specified opening place and time.

20.4 If an envelope or package or container is not sealed and marked as required, the
Procuring Entity will assume no responsibility for the misplacement or premature
opening of the Tender. Tenders misplaced or opened prematurely will not be accepted.

21. Deadline for Submission of Tenders

21.1 Tenders must be received by the Procuring Entity at the address and no later
than the date and time speciied in the TDS. When so spedied in the TDS,
Tenderers shall have the option of submitting their Tenders electronically. Tenderers
submitting Tenders electronically shall follow the electronic Tender submission
procedures spedied in the TDS.

21.2 The Procuring Entity may, at its discretion, extend the deadline for the submission
of Tenders by amending the tendering document in accordance with ITT7, in
which case all rights and obligations of the Procuring Entity and Tenderers

previously subject to the deadline shall thereafter be subject to the deadline as
extended.

22. Late Tenders

22.1 The Procuring Entity shall not consider any Tender that arrives after the deadline
for submission of Tenders. Any Tender received by the Procuring Entity after the
deadline for submission of Tenders shall be declared late, rejected, @d returned
unopened to the Tenderer.

23. Withdrawal, Substitution, and Modi fication of Tenders

23.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been
submitted by sending a written notice, duly signed by an authorized representative,
and shall include a copy of the authorization (the power of attorney) in accordance
with ITT19.3, (except that withdrawal notices do not require copies). The



corresponding substitution or modification of the Tender must accompany the
respective written notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and 21 (except that
withdrawal notices do not require copies), and in addition, the re spective
envel opes shall be clearly mar ked 0 Wi
0 MODI FI CATI ON; o and

b) received by the Procuring Entity prior to the deadline prescribed for
submission of Tenders, in accordance with ITT 22.

23.3 Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned
unopened to the Tenderers.

23.4 No Tender may be withdrawn, substituted, or modi fied in the interval between the
deadline for submission of Tenders and the expiration of the period of Tender validity
specfied by the Tenderer on the Form of Tender or any extension thereof.

24. Tender Opening

24.1 Except as in the cases spdmd in ITT 23, the Procuring Entity shall, at the
Tender opening, publicly open and read out all Tenders received by the deadline
at the date, time and place specfied in the TDS in the presence of Tenderers'
designated representatives who choose to attend, including to attend any specfic
electronic tender opening procedures if electronic tendering is permitted in
accordance with ITT 21.1, shall be as spefigéd in the TDS.

242 Fir st , envel opes mar ked o0 WI T HDR AANA the s hal
envelope with the corresponding Tender shall not be opened, but returned to
t he Tenderer. | f t he withdrawal envel ope
of at t o firmiegytbe sigecature as a person duly authorized to sign on

behalf of the Tenderer, the corresponding Tender will be opened. No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains
a valid authorization to request the withdra wal and is read out at Tender opening.

243 Nex t , envel opes mar ked OSUBSTI TUTI ONOG s h
exchanged with the corresponding Tender being substituted, and the substituted
Tender shall not be opened, but returned to the Tenderer. No Tender substitution
shall be permitted unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read out at Tender opening.

244 Next, envel opes mar ked O MODI FI CATI ON©O6 shall
the corresponding Tender. No Tender modification shall be permitted unless the
corresponding modification notice contains a valid authorization to request the
modification and is read out at Tender opening.

24.5 Next, all remaining envelopes shall be opened one at a time, reading out: the
name of the Tenderer and whether there is a modification; the total Tender
Prices, per lot (contract) if applicable, including any discounts and altermtive
Tenders; the presence or absence of a Tender Security, if required; and any other
details as the Procuring Entity may consider appropriate.

24.6 Only Tenders, alternative Tenders and discounts that are opened and read o at
Tender opening shall be considered further for evaluation. The Form of Tender
and pages of the Bills of Quantities are to be initialed by the members of the
tender opening committee attending the opening. The number of representatives
of the Procuring Entity to sign shall be speciied in the TDS.



24.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 22.1).

24.8 The Procuring Entity shall prepare a record of the Tender opening that shall
include, as a minimum:

a) the name of the Tenderer and whether there is a withdrawal, substitution, or
modification;

b) the Tender Price, per lot (contract) if applicable, including any discounts; ¢) any
alternative Tenders;

d) the presence or absence of a Tender Security or TendeBecuring Declaration, if
one was required;

e) number of pages of each tender document submitted.

24.9 The Tenderers' representatives who are present shall be requested to sign the
record. The omission of a Tenderer signature on the record shall not invalidate
the contents and effect of the record. A copy of the tender opening register shall
be issued to a Tenderer upon request.

E. Evaluation and Comparison of Tenders
25. Confidentiality

25.1 Information relating to the evaluation of Tenders and recommendation of contract award,
shall not be disclosed to Tenderers or any other persons not oficially concerned with
the tendering process until the information on Intention to Award the Contract is
transmitted to all Tenderers in accordance with ITT 41.

25.2 Any effort by a Tenderer to in fluence the Procuring Entity in the evaluation or contract
award decisions may result in the rejection of its Tender.

25.3 Notwithstanding ITT 25.2, from the time of Tender opening to the time of Contract
Award, if any Tenderer wishes to contact the Procuring Entity on any matter related to
the Tendering process, it should do so in writing.

26. Clarification of Tenders

26.1 To assist in the examination, evaluation, comparison of the Tenders, and qualfication of
the Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for a
clarification of its Tender. Any clarification submitted by a Tenderer in respect to its
Tender and that is not in response to a request by the Procuring Entity shall not be
considered. The Procuring Entity's request for clafication and the response shall be in
writing. No change, including any voluntary increase or decrease, in the prices or substance
of the Tender shall be sought, offered, or permitted except to confirm the correction of
arithmetic errors discovered by the Procuring Entity in the Evaluation of the Tenders, in
accordance with ITT 30.

If a Tenderer does not provide clarifications of its Tender by the date and time set in the
Procuring Entty's request for clarfication, its Tender may be rejected.

27. Deviations, Reservations, and Omissions

27.1 During the evaluation of Tenders, the following de finitions apply:

a) oDeviationo i s a departfied & the fTendenng dochneent; r e g



28.

28.1

28.

28.2

28.3

29.

29.1

29.2

29.3

30.

b) 0OReservationé i s t he setting of i miting
acceptance of the requirements speéied in the tendering document; and

c) 0Omi ssiono i s t he r dllaof theuinf@mation @r documentatiort par
required in the tendering document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the Tender itself, as ddined in ITT28.2.

A substantially responsive Tender is one that meets the requirements of the tendering docurant
without material deviation, reservation, or omission. A material deviation, reservation, or
omission is one that:a)if accepted, would:

i) affect in any substantial way the scope, quality, or performance of the Goods
and Related Services spefied in the Contract; or ii) limit in any substantial way,
inconsistent with the tendering document, the Procuring Entity's rights or the

Tenderer obligations under the Contract; or

b) if rectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsive Tenders.

The Procuring Entity shall examine the technical aspects of the Tender submitted in
accordance with ITT 15 and ITT 16, in particular, to confirm that all requirements of

Section VII, Schedule of Requirements have been met without any material deviation or
reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it
shall be rejected by the Procuring Entity and may not subsequently be made responsive
by correction of the material deviation, reservation, or omission.

Non -conformities, Errors and Omissons

Provided that a Tender is substantially responsive, the Procuring Entity may waive any
nonconformities in the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that
the Tenderer submit the necessary information or documentation, within a reasonable
period of time, to rectify nonmaterial non - conformities or omissions in the Tender
related to documentation requirements. Such omission shall not berelated to any aspect
of the price of the Tender. Failure of the Tenderer to comply with the request may
result in the rejection of its Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify
guantifiable nonmaterial non-conformities related to the Tender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposes only, to rdlect the price of a
missing or nonconforming item or component in the manner specified in the TDS. The
adjustment shall be based on the average price of the item or component as quoted in
other substantially responsive Tenders. If the price of the item or component cannot be
derived from the price of other substantially responsive Tenders, the Procuring Entity
shall use its best estimate.

Arithmetical Errors



30.1

30.2

30.3

31.

31.1

32.

32.1

32.2

32.3

32.4

32.5

33.

The tender sum as submitted and read out during the tender opening shall be absolute
and final and shall not be the subject of correction, adjustment or amendment in any
way by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle
errors on the following basis:

a) Any error detected if considered a major deviation that affects the substance of the
tender, shall lead to disqualification of the tender as non-responsive .

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the
substance of the tender and shall lead to disquafication of the tender as non-responsive.
and

c) if there is a discepancy between words and figures, the amount in words shall prevail.

Tenderers shall be notfied of any error detected in their bid during the noti fication of
a ward.

Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be
converted in a single currency as spefied in the TDS.

Margin of Preference and Reservations

A margin of preference may be allowed on locally manufactured goods only when the
contract is open to international tendering, where the tender is likely to attract foreign
goods and where the contract exceeds the threshold spefied in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under
international competitive tendering, a procuring entity shall not subject the items listed
below to international tender and hence no margin of preference shall be allowed. The
affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya,

b) furniture, textile, foodstuffs, oil and gas, information communication technology, steel,
cement, leather agroprocessing, sanitaryproducts, and other goods made in Kenya; or

Cc) goods manufactured, mined, extracted or grown in Kenya.
A margin of preference shall not be allowed unless it is spedied so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject
to reservations to specfic groups s as provided in ITT 32.5.

Where it is intended to reserve a contract to a specfic group of businesses (these groups
are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises
of persons living with disability, as the case may be), and who are appropriately
registered as such by the authority to be spedied in the TDS, a procuring entity shall
ensure that the invitation to tender specifically indicates that only businesses orfirms
belonging to the specified group are eligible to tender as speciied in the TDS. No tender
shall be reserved to more than one group. If not so stated in the Tender documents, the
invitation to tender will be open to all interested tenderers.

Evaluation of Tenders



33.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and
Section [ll, Evaluation and Qualification criteria. No other evaluation criteria or
methodologies shall be permitted. By applying the criteria and methodologies, the Procuring
Entity shall determine the Lowedg Evaluated Tender. This is the Tender of the Tenderer
that meets the qualification criteria and whose Tender has been determined to be:

a) substantially responsive to the tender documents; and

b) the lowest evaluated price.

33.2 Price evaluation will be done for Items or Lots (contracts), as specfied in the TDS; and
the Tender Price as quoted in accordance with ITT 14. To evaluate a Tender, the
Procuring Entity shall consider the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 13.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 31;

c) price adjustment due to quantifiable nonmaterial non-conformities in accordance with
ITT 29.3; and

d) any additional evaluation factors specified in the TDS and Section Ill, Evaluation and
Quialification Criteria.

33.3 The estimated effect of the price adjustment provisions of the Conditions of Contract,
applied over the period of execution of the Contract, shall not be considered in Tender
evaluation.

33.4 Where the tender involves multiple lots or contracts, the tenderer will be allowed to
tender for one or more lots (contracts). Each lot or contract will be evaluated in
accordance with ITT 33.2. The methodology to determine the | owest evaluated tenderer
or tenderers based one lot (contract) or based on a combination of lots (contracts), will
be specfied in Section Ill, Evaluation and Qualification Criteria. In the case of multiple
lots or contracts, tenderer will be will be required to prepare the Eligibility and
Qualification Criteria Form for each Lot.

33.5 The Procuring Entity's evaluation of a Tender will include and consider:

a) in the case of Goods manufactured h Kenya, sales and other similar taxes, which will
be payable on the goods if a contract is awarded to the Tenderer;

b) in the case of Goods manufactured outside Kenya, already imported or to be imported,
customs duties aml other import taxes levied on the imported Good, sales and other
similar taxes, which will be payable on the Goods if the contract is awarded to the
Tenderer;

33.6 The Procuring Entity's evaluation of a Tender may require the consideration of other
factors, in addition to the Tender Price quoted in accordance with ITT 14. These factors
may be related to the characteristics, performance, and terms and conditions of purchase
of the Goods and Related Services. The effect of the factors selected, if any, shall be
expressed in monetary terms to facilitate comparison of Tenders, unless otherwise speted

in the TDS from amongst those set out in Section Ill, Ewaluation and Qualification
Criteria. The additional criteria and methodologies to be used shall be as spedied in
ITT 33.2(d).

34. Comparison of Tenders

34.1 The Procuring Entity shall compare the evaluated costs of all substantiafi responsive
Tenders established in accordance with ITT 33.2 to determine the Tender that has the
lowest evaluated cost. The comparison shall be on the basis of total cost (place offinal



destination) prices for all goods and all prices, plus cost of inland transportation and
insurance to place of destination, for goods manufactured within the Kenya, together
with prices for any required installation, training, commissioning and other services.

35. Abnormally Low Tenders

35.1 An Abnormally Low Tender is one where the Tender price, in combination with other
constituent elements of the Tender, appears unreasonably low to the extent that the
Tender price raises material concerns with the Procuring Entity as to the capability of
the Tenderer to perform the Contract for the offered Tender price.

35.2 In the event of identification of a potentially Abnormally Low Tender by the evaluation
committee, the Procuring Entity shall seek written clarfication from the Tenderer, including
a detailed price analyses of its Tender price in relation to the subject matter of the
contract, scope, delivery schedule, allocation of risks and responsibilities and any other
requirements of the tendering document.

35.3 After evaluation of the price analysis, in the event that the Procuring Entity determines
that the Tenderer has failed to demonstrate its capability to perform the contract for
the offered Tender price, the Procuring Entity shall reject the Tender.

36. Abnormally High Tenders

36.4 An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for
money or it may be paying too high a price for the contract compared with market
prices or that genuine competition between Tenderers is compromised.

36.5 In case of an abnormally high tender price, the Procuring Entity shall make a survey of
the market prices, check if the estimated cost of the contract is correct and review the
Tender Documents to check if the spedications, scope of work and conditions of contract
are contributory to the abnormally high tenders. The Procuring Entity may also seek
written clarification from the tenderer on the reason for the high tender price. The
Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the
contract, the Procuring Entity may accept or not accept the tender depending on
the Procuring Entity's budget considerations.

i) If specfications, scope of work and/or conditions of contract are contributory to
the abnormally high tender prices, the Procuring Entity shall reject all tenders and
may retender for the contract based on revised estimates, spefications, scope of
work and conditions of contract, as the case may be.

36.61f the Procuring Entity determines that the Tender Price is abnormally too high because genuine
competition between tend erers is compromised (often due to collusion, corruption
or other manipulations), the Procuring Entity shall reject all Tenders and shall institute
or cause relevant Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

37. PostQualification of the Tenderer

37.1 The Procuring Entity shall determine, to its satisfaction, whether the eligible Tenderer
that is selected as having submitted the lowest evaluged cost and substantially responsive



Tender, meets the qualifying criteria spedied in Section Ill, Evaluation and Qualification
Criteria.

37.2 The determination shall be based upon an examination of the documentary evidence of
the Tenderer qualifications submitted by the Tenderer, pursuant to ITT 15 and 16. The
determination shall not take into consideration the qualifications of other firms such as
the Tenderer subsidiaries, parent entities, dfliates, subcontractors (other than specialized
subcontractors if permitted in the tendering document), or any other firm(s) different
from the Tenderer.

37.3 An affirmative determination shall be a prerequisite for award of the Contract to the
Tenderer. A negative determination shall result in disqualfication of the Tender, in which
event the Procuring Entity shall proceed to the Tenderer who offers a substantially
responsive Tender with the next lowest evaluated cost to make a similar determination
of that Tenderer qualifications to perform satisfactorily.

38. Lowest Evaluated Tender

38.1 Having compared the evaluated prices of Tenders, the Procuring Entity shall determine
the Lowest Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer
that meets the Qualification Criteria and whose Tender has been determined to be: a)
most responsive to the Tender document; and b) the lowest evaluated price.

39. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

39.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the
Tendering process and reject all Tenders at any time prior to notification Award, without
thereby incurring any liability to Tenderers. In case of annulment, all Tenderers shdl be
notified with reasons andall Tenders submitted and spedically, tender securities, shall be
promptly returned to the Tenderers.

F. Award of Contract
40. Award Criteria

40.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender
has been determined to be the Lowest Evaluated Tender in accordance with procedures
in Section 3: Evaluation and Qualification Criteria.

41. Procuring Entity's Right to Vary Quantities at Time of Award

41.1 The Narok County Government reserves the right at the time of Contract award to increase or
decrease, by the percentage (s) for items as indicated in the TDS.

42. Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period the
Procuring Entity shall issue a Notfication of Intention to Enter into a Contract /
Noti fication of award to all tenderers which shall contain, at a minimum, the followin g
information: a)the name and address of the Tenderer submitting the successful tender;

b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter
is addressed was unsuccessful, unless the price information in (c) above already reveals
the reason;

d) the expiry date of the Standstill Period; and



e) instructions on how to request a debriefing and/or submit a complaint during the standstill
period;
43. Standstill Period

43.1 The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14
days to allow any dissatidied candidate to launch a complaint. Where only one Tender
is submitted, the Standstill Period shall not apply.

43.2 Where standstill period applies, it shall commence when the Procuring Entity has
transmitted to each Tenderer the Notification of Intention to Enter into a Contract to
the successful Tenderer.

44. Debriefing by the Procuring Entity

44.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract
referred to in ITT 41, an unsuccessful tenderer may make a written request to the
Procuring Entity for a debriefing on specfic issues or concerns regarding their tender. The
Procuring Entity shall provide the debriefing within five days of receipt of the request.

44.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tendeer
shall bear its own costs of attending such a debriéing meeting.

45. Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill
Period specfied in ITT 42, upon addressing a complaint that has been filed within the
Standstill Period, the Procuring Entity shall transmit tre Letter of Award to the successful
Tenderer. The letter of award shall request the successful tenderer to furnish the
Performance Security within 21days of the date of the letter.

46. Signing of  Contract

46.1 Upon the expiry of the fourteen days of the Noti fication of Intention to enter into
contract and upon the parties meeting their respective statutory requirements, the Procuring
Entity shall send the successful Tenderer the ContracAgreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, and return it to the Procuring Entity.

46.3 The written contract shall be entered into within the period specified in the notification
of award and before expiry of the tender validity period.

47. Performance Security

47.1 Within twenty -one (21) days of the receipt of Letter of Acceptance from the Procuring
Entity, the successful Tenderer, if required, shall furnish the Performance Security in
accordance with
the GCC 18, using for that purpose the Peformance Security Form included in Section
X, Contract Forms. If the Performance Security furnished by the successful Tenderer is in
the form of a bond, it shall be issued by a bonding or insurance company that has
been determined by the successful Tenderer to be acceptable to the Procuring Entity. A
foreign institution providing a bond shall have a correspondent financial institution located
in Kenya, unless the Procuring Entity has agred in writing that a correspondent financial
institution is not required.



47.2 Failure of the successful Tenderer to submit the abovementioned Performance Security
or sign the Contract shall constitute suficient grounds for the annulment of the award
and forfeiture of the Tender Security. In that event the Procuring Entity may award the
Contract to the Tenderer offering the next lowest Evaluated Tender.

47.3 Performance security shall not be requied for a contract, if so specified in the TDS.

48. Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, the Procuring Entity shall publish and
publicize the awarded contract at its notice boards, entity website; and on the Website
of the Authority in manner and format prescribed by the Authority. Atthe minimum, the
notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summary of its scope and
the selection method used;

c) the name of the successful Tenderer, thefinal total contract price, the contract duration.
d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as read out at
Tender opening;

49. Procurement Related Complaints andAdministrative Review
49.1 The procedures for making a Procurementrelated Complaint are as spedied in the TDS.

49.2 A request for administrative review shall be made in the form provided under contract forms.
SECTION 116 TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over
those in ITT.



ITT Reference

A. General

ITT 1.1

The reference number of the Invitation for Tenders is: tender no:
NCG/OT/0 12/2023 -2024

The Narok County Governments: NAROK COUNTY GOVERNMENT

The name of the Contract is;: PROPOSED SUPPLY AND DELIVERY OF HOSPIT
LINEN (FRAMEWORK CONTRACT)RESERSD FOR AGPO(YOUTH)

ITT 2.1

Particulars of eligible tenderers: firms registered in Kenya

ITT 2.2.2

Price to be charged for tender documentsfree of charge

B. Contents of Tendering Document

ITT6.1

(a) Address where to send enquiries iprocurement@narok.go.ke to reach
the Narok County Government not later than 3days before the tender
closing date

(b) The Narok County Government publish its response at the county
website www.narok.go.ke

ITT 6.2

A pre-tender conference will not be held

C. Preparation of Tenders

ITT 13.5

The prices quoted by the Tenderer shall not be subject to adjustment during the
performance of the Contract.

ITT 13.8 () (i)

Place of final destination: Narok County Government

and (iii)
ITT17.1 The Tender validity period shall be 120 days.
ITT 19.1 In addition to the original of the Tender, the number of copies is one Original.
ITT 19.3 . . . o .
The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of:
D. Submission and Opening of Tenders
ITT 20.1 Tenderers are required to submit copies of MANDATORY DOCUMENTS which

will be used during Preliminary evaluation to determine responsiveness:



http://www.narok.go.ke/
http://www.narok.go.ke/
http://www.narok.go.ke/

ITT Reference | A. General

ITT 20.3 Bulky tenders which do not fit in the tender shall be delivered to the procurement
office and bidders will sign off the delivery book

ITT 21.1 The Procuring Entityds address is th
Narok County Government
P.o Box 898-20500
Narok
Documents to be submitted at the tender box located at the county entrance
The deadline for submission of tenders isl5" September 2023at 11.00 Am
Electronic tenders are not permitted

ITT 24.1 The Tender opening shall take place at County Assembly Hall 2 at 11.00 AM on
15h September 2023

ITT 31.1 . .
The currency that shall be used for Tender evaluation and comparison purpose;s
shall be Kenyan shillings

ITT 32.3 A margin of preference and/or reservation shall not apply

ITT 32.5 The invitation to tender is restricted to all tenderers that meets the criteria

ITT 33.2 Price evaluation will be done for all tenders that passed technical evaluation
stage
F. Award of tender

ITT 2244 | Award criteria: award will be made to the lowest evaluated bidder in financial
evaluation

SECTION IlI- EVALUATION AND QUALIFICATION CRITERIA

1. General Provisions

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should
indicate the Kenya Shilling equivalent using the rate of exchange determined as

follows:

a) For business turnoveror financial data required for each year - Exchange rate
prevailing on the last day of the respective calendar year (in which the
amounts for that year is to be converted) was originally established.

b) Value of single contract - Exchange rate prevailing on the date of the
contract signature.



c) Exchange rates shall be taken from the publicly available source iderfied in
the ITT 14.3. Any error in determining the exchange rates in the Tender
may be corrected by the Procuring Entity.

1.2This section contains the criteria that the Procuring Entity Procuring Entity shall use

2.1

to evaluate tender and qualify tenderers. No other factors, methods or criteria

shall be used other than those spedied in this tender document. The Tenderer

shall provide all the information requested in the forms included in Section 1V,

Tendering Forms. The Procuring Entity should use the Standard Tender Evaluation
Report for Goods and Works for evaluating Tenders.

Evaluation of Tenders (ITT 33)
Successful Tender or Tenders

The Procuring Entity shall use the criteria and methodologies listed in this Section
to evaluate Tenders. By applying these citeria and methodologies, the Procuring
Entity shall determine the successful Tender or Tenders which has/have been
determined to: a) be substantially responsive to the tender documents;

b) offer the lowest evaluated cost to the Procuring Entity for all items of
Goods to be procured based on either a single Contract or all multiple
Contracts combined, as the case may be, in accordance with the ITT 13.6
inviting Tender prices and discounts, and provisions made of the Tender
Document for evaluation of tenders and award of contract (s); and

c) be offered by Tenderer or Tenderers that substantially meet the qualfication
criteria applicable for Contract or combined Contracts for which they are selected.

2.2 Evaluation of Tenders

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in
all respects the eligibility criteria and other mandatory requirements in the ITT,
and that the tender is complete in all aspects in meeting the requirements
provided for in the preliminary evaluation criteria outlined below. The Standard
Tender Evaluation Report Document for Goods and Works for evaluating Tenders
provides very clear guide on how to deal with review of these requirements.

Tenders that do not pass the Preliminay Examination will be considered non-
responsive and will not be considered further.



S/NO MANDATORY ELIGIBILITYCRITERIA REQUIREMENT

MR1. Duly SignedTender By The Authorized Representative

MR2. Letter Of Authorization For Nominated Representative Power Of
Attorney) To SignThe Tender

MR3. Certified Copy Of Incorporation/ Company Registration
Certificate

MR4. Certified Copy Of Crl2 Details Of Directorship/ Ownership,
Shareholding & Citizenship (updated within the last 6 months)

MR5. Certified Copy Of Valid Tax Compliance Certificate

MR6. Director s 0 (attatlecopies)f i cat i on

MR7. Copy Of Current Businesermit

MRS. Valid Agpo Cert for YOUTH

MRO. Proven PhysicalLocation And AddressOf The Firm (CBQ)

MR10. Tender Guarantee/declaration form duly filled as instructed by the
tender document.

MR11. Non- Debarment Verification Statement That TheFirm Is Not By
The Ppra Under The Ppada Act 2015 Or Any Other Recognized
Institution.

MR12. TendererHasNo Conflicts Of Interest Declaration

MR13. Dully Filled And SignedForm Of Tender

MR214. Not Insolvent, In Receivership,Bankrupt Or In The ProcessOf
Being Wound Up

MR15 Duly Filled And Signed A Letter Of Tender/Certificate Of

' Independent Tender Determination

MR16 SequentiallySerializedDocument And Bound Document

DETERMINATION OF RESPONSIVENESR/NR)

PRICE EVALUATION

Consistent with and in addition to the criteria listed in ITT 33.3 and ITT 29.3;
and ITT 34 and its subparagraphs the following criteria shall apply:

2.2.1Evaluation of Technical aspects of the Tender

The Narok County Government shall evaluate the Technical aspects of the Tender to
determine compliance with the Procuring Entity's requirements under Section V
'Schedule of Requirement' and whether the Tenders are substantiallyresponsive to
the Technical Spedications and other Requirements.

[The Narok County Government will highlight herein any particular details,

characteristics, functional guarantees opother requirements under the specfications,
which the Tenderer is required to specfically confirm or provide details as per
Section V, Supply Requirements or other parts of the Tender Document. To facilitate,

a template may be attached or clearly described all information and list of




documentation to be submitted by Tenderers to enable evaluation of Technical parts

of the Tender]
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2.2.2Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determine whether the Tenders are substantially
responsive to the Commercial and Contractual Terms and Conditions (e.qg.
Performance securities, Payment and delivery schedules).

[The Procuring Entity will highlight herein any particular requirements under
the Contract which the Tenderer is required to speciically confirm or
provide information to enable evaluation of Commercial Terms and
Conditions of the Tender]

2.2.3Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuring Entity's evaluation of a Tender may take into account, in
addition to the Tender Price quoted in accordance with ITT 13.8, one or
more of the following factors as specified in ITT 33.2(d) and in TDS ITT
33.6, using the following criteria and methodologies.

Delivery schedule.

The Goods spedied in the List of Goods are required to be delivered

within the acceptable time range (after the earliest and before the final

date, both dates inclusive) spedied in Section V, Schedule of Requirements.

No credit will be given to deliveries before the earliest date, and Tenders

offering delivery after the final date shall be treated as non-responsive.

Within this acceptable period, an adjustment of [insert the adjustment

factor], will be added, for evaluation purposes only, to the Tender price

of Tender s of fering deleilvi evreireys  fibthd teedr stprea
in Section V, Schedule of Requirements.

[An adjustment factor of 0.5% per week of delay would be reasonable.
However, the adjustment factor should not be more than the rate of
Liquidated Damages b be applied in case of delay in delivery of Goods
and Services under the Contract conditions.]

a) Deviation in payment schedule. [insert one of the
following]

i. tenderers shall state their Tender price for the payment schedule
outlined in the SCC. Tenders shall be evaluated on the basis of this
base price. tenderers are, however, permitted to state an alternative
payment schedule and indicate the reduction in Tender price they
wish to offer for such alternative payment schedule. The Procuring
Entity may consider the alternative payment schedule and the
reduced Tender price offered by the tenderer selected on the basis
of the base price for the payment scheduk outlined in the SCC.
or

ii. The SCC stipulates the payment schedule spdieid by the Procuring
Entity. If a Tender deviate from the schedule and if such deviation
is considered acceptable to the Procuring Entity, the Tader will be
evaluated by calculating interest earned for any earlier payments
involved in the terms outlined in the Tender as compared with
those stipulated in the SCC, at the rate per annum [insert adjustment
rate].

C) Cost of major replacement components, mandatory spare parts, and service.



d)

[insert one of the followings]

The list of items and quantities of major assemblies, components, and
selected spare parts, likely to be required during the initial period of

operation specified in the TDS 15.4, is in the List of Goods. An
adjustment equal to the total cost of these items, at the unit prices
quoted in each Tender, shall be added to the Tender price for

evaluation purposes only.

or

The Procuring Entity will draw up a list of high -usage and highvalue
items of components and spare parts, along with estimated quantities
of usage in the initial period of operation specified in the TDS 15.4.
The total cost of these items and quantities will be computed from
spare parts unit prices submitted by the tenderer and added to the
Tender price, for evaluation purposes only.

or

Tenderer shall provide along with its Tender, the list of recommended
spare parts for Goods offered indicating for each item of spare part
the recommended quantity and unit, and total CIP final destination
prices required during the initial period of operation specified in the
TDS 15.4. The prices offered shall not exceed the prevailing prices
charged to other parties by the Tenderer. The cost of such spare
parts will not be taken into account for tender evaluation. The
Procuring Entity may award the contract for spare parts to the
Tenderer that is successful for the supply of Goods, by selecting at
its option, from the Tender's list of recommended spare parts, such
items and quantities against each as theProcuring Entity may deem
appropriate at the unit prices indicated by the Tenderer but not
exceeding ---% (present) of the cost of Goods [nhormally not more
than 10% or 15%.]

Avalilability in Kenya of spare parts and after sales services for equipment offered
in the Tender.

An adjustment equal to the cost to the Procuring Entity of establishing
the minimum service facilities and parts inventories if quoted
separately, shall be added tothe Tender price, for evaluation purposes
only.

Life Cycle Costs

If specfied in TDS 33.6, an adjustment to consider the additional life
cycle costs for the period spedied below, such as the operating and
maintenance osts of the Goods, will be added to the Tender price,
for evaluation purposes only. The adjustment will be evaluated in
accordance with the methodology specified below and the following

information:

[Note to Procuring Entity: Life cycle costing should be used when the
costs of operation and/or maintenance over the specfied life of the
goods are estimated to be considerable in comparison with the initial
cost and may vary among different Tenders. Life cycle costs shall be



evaluated on a net present value basis. If life cycle costs apply, then
specify the factors required to determine them for evaluation purposes.
[Either amend the following text as required, or delete if life cycle cost is
not applicable]

i)  number of years for life cycle cost determination [insert the number of
years of economic life of Goods];

i)  the discount rate to be applied to determine the net pr esent value of the
life-cycle-cost is [insert the discount rate];

i) the annual operating and maintenance costs (recurrent costs) shall be
determined on the basis of the following methodology: [insert methodology
E.G. This should include factors that will be used for determination of life-
cycle- cost such as costs of operation and maintenance, residual value at
the end of economic life of Goods, major elements that will be used for
determination of cost of operation and maintenance such as fuel, power,
labor, spare parts, etc. unit prices of elements such as fuel, power, etc.,
quantity of annual usage such as Kms or Hours of operation of

Goods, Formula for calculation of LCC, etc]; iv) and the following
information is required fro m tenderers [insert any information required from
tenderers, including prices e.g. Guaranteed fuel and/or power consumption,
cost of labour, spare parts, etc].

f) Performance and productivity of the equipment: [insert one of th e followings]

i)  Performance and productivity of the equipment. An adjustment
representing the capitalized cost of additional operating costs
over the life of the goods will be added to the Tender price,
for evaluation purposes if specfied in the TDS 33.6. The
adjustment will be evaluated based on the drop in the
guaranteed performance or efliciency offered in the Tender
below the norm of 100, using the methodology specified
below.

[Insert the methodology and criteria if applicable e.g. The Following aspects
could be considered in the formulation of this methodology and

criteria: (i) Tender price for the equipment; ii) Price of spare parts
required for AAA years of operations, iii) Adjustments to tender price
for omissions, deviations and exceptions to technical and commercial
conditions in the tender documents; iv) Capitalized cost savings due
to the equipment efficiency at the rate of XXX (specify currency and
amount) for each YYY % (percent) above the minimum ZZZ %

(percent) efficiency; v) Capitalized cost for the auxiliary power

consumption at PPP (specify currency and amount) per KW for AAA
years; and vi) Applicable discount rate of BBB%. ] or

i)  An adjustment to consider the productivity of the goods
offered in the Tender will be added to the Tender price, for
evaluation purposes only, if specfied in ITT 33.6. The
adjustment will be evaluated based on the cost per unit of the
actual productivity of goods offered in the Tender with respect
to minimum required values, using the methodology specified
below.

[Insert the methodology and criteria if applicable E.G. The evaluation
and comparison of responsive tenders shall be based on the
total life cycle cost for XXX years, per unit of output. The life



cycle cost shall be the sum of the initial purchase price of the
equipment and the cost of operation in electric energy for XXX
years of operation at unit cost of AAA (specify currency and
amount) per kwh, discounted to net present value at YYY
percent.]

Q) Speciic additional criteria

[Other specific additional criteria to be considered in the evaluation, and
the evaluation method shall be detailed in TDS 34.6][If specific sustainable
procurement technical requirements have been spefied in Section VIF
Spediication, either state that (i) those requirements will be evaluated on
a pass/fail (compliance basis) or otherwise (ii) in addition to evaluating
those requirements on a pass/fail (compliance basis), if applicable, specify
the monetary adjustments to be applied to Tender Prices for comparison
purposes on account of Tenders that exceed the spefied minimum
sustainable procurement technical requirements.]

2.2.4. Multiple Contracts (ITT 33.4)

Multiple contracts will be permitted in accordance with ITT 33.4. Tenderers are
evaluated on basis of Lots and the lowest evaluated tenderer identfied for
each Lot. The Procuring Entity will select one Option of the two Options
listed below for award of Contracts.

OPTION 1

i) If a tenderer wins only one Lot, the tenderer will be awarded
a contract for that Lot, provided the tenderer meets the
Eligibility and Qualification Criteria for that Lot.

i) If a tenderer wins more than one Lot, the tender will be
awarded contracts for all won Lots, provided the tenderer
meets the aggregate Eligibility and Qualfication Criteria for all
the Lots. The tenderer will be awarded the combination of
Lots for which the tenderer qualifies and the others will be
considered for award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots
[contract(s)]and determine the combinations with the lowest evaluated price.
Tenders will then be awarded to the Tenderer or Tenderers in the
combinations provided the tenderer meets the aggregate Eligibility and
Quialification Criteria for all the won Lots.

2.2.5. Alternative Tenders
(ITT 13.1) An alternative if permitted under
ITT 13.1, will be evaluated as follows:

[insert one of the following]

oA Tenderer may s unbdemiortly witta @ Tendeld forer nat i v e
the base case. The Procuring Entity shall only consider the alternative



Tenders offered by the Tenderer whose Tender for the base case was
determined to be t he o Lowest Evaluated

0 ATenderer may submit an alternative Tender with or without a Tender
for the base case. The Procuring Entity shall consider Tenders offered for
alternatives as spedied in the Technical Spedications of Section V, Schedd
of Requirements. All Tenders received, for the base case, as well as
alternative Tenders meeting the spedied requirements, shall be evaluated
on their own merits in accordance with the same procedures, as spedied
int he I TT 33.60

MARGIN OF PREFERENCE

If the TDS so spedies, the Procuring Entity will grant a margin of preference of 15%
(fiteen percent) to Tenderers offering goods manufactured, mined, extracted, grown,
assembled or semprocessed in Kenya. Goods assembled or senprocessed in Kenya
shall have a local content of not less than 40%.

The margin of preference will be applied in accordance with, and subject to, the
following provisions:

a) Tenderers applying for such preference on goods offered shall provide,
as part of the data for qualification, such information, including details
of the goods produced in Kenya, so as to determine whether,
according to the classiication established by the Procuring Entity, a
particular category of goods or group of goods qualifies for a margin
of preference.

b) After Tenders have been received and reviewed by the Procuring
Entity, goods offered in the responsive Tenders shall be assessed to
ascertain they are manufactured, mined, extracted, grown, assembled
or semi- processed in Kenya. Responsive tenders shall be cla#si into
the following groups: i) Group A: Tenders offering goods manufactured
in Kenya, for which (a) labour, raw materials, and components from
within Kenya account for more than forty (40) percent of the EX -
Works price; and

(b) the production facility in which they will be manufactured or assembled
has been

engaged in manufacturing or assembling such goods at kst since the
date of Tender

Submission dateji) Group B: All other Tenders offering Goods
manufactured in Kenya; iii) Group C: Tenders offering Goods
manufactured outside Kenya that have been already imported or that
will be imported.

c) To facilitate this classfication by the Procuring Entity, the Tenderer
shall complete whichever version of the Price Schedule furnished in
the Tender Documents is appropriate. Incorrect clasgication may
render the Tender non-responsive as no reclasBtcation will be
permitted after Tender opening. Tenderers shall provide correct
information especially with respect to duties, taxes etc. paid on
previously imported Goods and percentage of local labour, materials
and components for Goods manufactured in Kenya as any false
information which cannot be supported by documentation may render
the Tender non-responsive besides other sanctions for providingfalsified
information.

d) The Procuring Entity will first review the Tenders to confirm the
appropriateness of the Tender group clasdication to which Tenderers



assigned their Tenders in preparing their Tender Forms and Price
Schedules.

e) All evaluated Tenders in each group will then be compared to
determine the lowest evaluated Tender of each group. Such lowest
evaluated Tenders ®&all be compared with each other and if as a
result of this comparison a Tender from Group A or Group B is the
lowest, it shall be selected for the award.

f) If as a result of the preceding comparison, the lowest evduated
Tender is a Tender from Group C, all Tenders from Group C shall
be further compared with the lowest evaluated Tender from Group
A after adding to the evaluated price of goods offered in each Tender
from Group C, for the purpose of this further comparison only, an
amount equal to
15% (fifteen percent) of the respective CIP Tender price for goods to
be imported and already imported goods. Both prices shall include
unconditional discounts and be corrected for arithmetical errors. If the
Tender from Group A is the lowest, it shall be selected for award.
If not, the lowest evaluated Tender from Group C shall be selected
as per paragraph (e) abor e . 6

4, PostQualification of Tenderers (ITT 37)

[Note for Procuring Entity to be deleted before issuing the tender
documents. This STD for Procurement of Goods assumes that no
Prequalfication has taken place before tendering. However, if a
Prequalfication process is undertaken, the Qualiication Criteria stipulated in
this Section Ill, Evaluation and Qualfication Criteria must be updated to
ensure that the Tenderer and any

Sub Suppliers shall meet or continue to meet the Criteria used at the time of
Prequalfication.]

4.1 PostQualification Criteria (ITT 37.1)

In case the terder was not subject to pre-qualification, the tender that has
been determined to be the lowest evaluated tenderer shall be considered
for contract award, subject to meeting each of the following conditions

(post qualification Criteria applied on a GO/NO GO basis). The Procuring
Entity shall carry out the post- qualification of the Tenderer in accordance
with ITT 37, using only the requirements specified herein. Requirements
not included in the text below shall not be used in the evaluation of the

Tenderer's qualfications. The minimum qualification requirements for multiple
contracts will be the sum of the minimum requirements for respective
individual contracts, unless otherwise spefied.

[Note for Procuring Entity to be deleted before issuing the tender documents.

Select requirements (criteria) for post qualfication from below as relevant

and appropriate for the nature, size and type of Goods and Services to be
procured. Generally, for procurement of Goods, unless the value of the

item is very large, the criteria for assessment of Manufacturer's technical
capability should always be consideed more important than its financial

resources. For very small value items, the criteria for financial capability

may even be omitted].

4.2 If the Tenderer is a manufacturer



a) Financial Capability

i) The Tenderer shall demonstrate that it has access to, or has available,
liquid assets, unencumbered real assets, lines of credit, and other
financial means (independent of any contractual advance payment)
suficient to meet the supply cash flow of Kenya Shillings

[Or equivalent].

i) Minimum average annual supply turnover of Kenya Shillings [insert
amount, specify a figure about 2.5 times the total Tender price)] or
equivalent calculated as total certfied payments received for contracts of goods
manufactured and supplied within the last
_[insert
Number of years). In case of multiple contracts, limitation will be placed
on the number of item(s) that will be awarded to the Tenderer.

b) Experience and Technical Capacity

The Tenderer shall furnish documentary evidence to demonstrate that it
meets the following experience requirement(s) using the form provided in
Section IV. In case the Tenderer is a JV, experience and demonstrated
technical capacity of only the JV shall be taken into account and not of
individual members nor their individual experience/capacity will be
aggregated unless all members of the JV have been manufacturing and
supplying Goods offered in the Tender to the same technology, processing,
design, materials, spedications, model number, etc. in all respects such that
Goods manufactured have the same functional characteristics, performance
parameters, outputs and other guarantees and fully interchangeable which
shall be documented along with other required documents demonstrating
capacity to the satisfaction of the Procuring Entity in case individual
members claim experience. Otherwise, documents evidencing experience and
technical capacity shall be in the name of the JV that submitted the
Tender . Wherever t he Wor ds oSimilar Goo
upgrades, latest and improved versions or models of similar spedications
and technology. Refer to Form Exp-1 to provide the required information.

[list the requirement(s), including experience in successfully implementing
sustainable procurement requirements, if spedied in the tender document.]
Samples of Experience Requirements:

i) The Tenderer shall be manufacturing similar Goods for the last
(spe

cify the number of years to cover a sufficiently long period ranging from 2 to 5

years depending upon the Goods to be procured).
i) The Tenderer shall furnish dacumentary evidence to demonstrate successful

completion

of at least

(Insert number) of contracts of similar Goods in the last
(specify number) each
contract costing at least Kenya shillings  equivalent and
involving a supply of at least__percentage of required

quantity (usually the percentage is about 70-80%) in some cases where
Procuring Entity requires deliveries in a scheduled manner over a spefied
time, include item (iii) below.




4.3

4.4

4.5

iii) (Optional) The installed capacity to manufacture number of

items (specify the relevant item number) shall not be less than

units per

(specify week
or month).

c) (Optional) Documentary Evidence of Usage of Goods (When appropriate) The
Tenderer shall furnish documentary evidence satisfactory to the
Procuring Entity to demonstrate that similar Goods as offered in
the Tender have been in successful user operation for the last
years. If the Tenderer is a JV, the evidence of demonstrated usage
of Goods supplied in the past shall be in the name of the JV.

If Tenderer is a Supplier:

If a Tenderer is a Supplier ofering the Goods on behalf of or from a
Manufacturer under Manufacturer's Authorization Form (Section IV, Tendering
Forms), the Manufacturer shall demonstrate the above qualfications 4.2 (b) (i),
(i), and (iii) and the Tenderer shall demonstrate it meets the following criteria.

i) The Tenderer shall demonstrate that it has access to, or has available,
liquid assets, unencumbered real assets, lines of credit, and othdinancial
means (idependent of any contractual advance payment) suficient to
meet the

supply cash flow of Kenya Shillings

ii) Minimum  average annual supply
turnover of Kenya Shillings
_[insert amount] or equivalent calculated as total certified payments
received for contracts in progress and/or completed within the last
[insert of year] years, divided by [insert number of years] years.

iii) Has satisfactorily and substantially completed at least (specify number)
contract(s) of a similar nature either within Kenya, the East African
Community or abroad, as a prime supplier or a joint venture member,
each of a minimum value in Kenya shillings

equivalent.
History of non -performing contracts:

Tenderer (Supplier or/and manufacturer, and each member of JV in case
the Tenderer is a JV, shall demonstrate that Nonperformance of a contract
did not occur as a result of the default of the Tenderer, manufacturer or
the member of JV as the case may be, in the last____ (specify
years). The required information shall be furnished as per form CON2].

Pending Litigation

Financial position and prospective long-term profitability of the Single
Tenderer, and in the case the Tenderer is a JV, of each member of the
JV, shall remain sound according to criteria establiskd with respect to
Financial Capability under paragraph | (i) above assuming that all pending
litigation will be resolved against the Tenderer. Tenderer shall provide
information on pending litigations as per Form CON -2.



4.6 Ltigation History

There shall be no consistent history of court/arbitral award decisions against
the Tenderer, in the last (specify years). All
parties to the contract shall furnish the information on the related Form
(CON2) about any litigation or arbitration resulting from contracts
completed or ongoing under its execution over the years specfied. A
consistent history of

awards against the Tenderer or any member d a JV may result in rejection
of the tender.

SECTION IV- TENDERING FORMS

Form of Tender Tenderer Information Form Tenderer JV Members Information Form
Price Schedule: Goods Manufactured Outside Kenya, to be Imported Price Schedule:
Goods Manufactured Outside Kenya, already imported Price Schedule: Goods
Manufactured in Kenya Price and Completion Scheduled Related Services Form of
Tender Securityd Demand Guarantee Form of Tender Security (Tender Bond)

Formof Tender-Secur i ng Decl aration Manufacturerads

Aut h



ii)

FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS

All italicized text is to help the Tenderer in preparing this form.

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory
requirement.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and
the SELF DECLARATION FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission.............. [insert date (as day, month and year) of Tender submission]
Tender Name and Identification:.................... [insert identi fication]
Alternative  NO.o....ovvveiiiiiiiieeeee e [insert identi fication No if this is a Tender for an
alternative]

TO! e e [Insert complete name of Procuring Entity]

a) No reservations: We have examined and have no reservations to the Tendering document,
including Addenda issued in accordance with Instructions to tenderers (ITT 7);

b) Eligibility: We meet the eligibility requirements and have no con flict of interest in accordance
with ITT 3;

c) Tender/ProposatSecuring Declaration: We have not been suspended nor declared ineligible by
the Procuring Entity based on execution of a TenderSecuring Declaration. Or ProposalSecuring
Declaration in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in accordance
with the Delivery Schedules spefied in the Schedule of Requirements the following Goods:
[insert a brief description of the Goods and Related Services];

e) Tender Price: The total price of our Tender, excluding any discounts offered in item (f) below
is:

Option 1, in case of one lot: Total price is: [insert the total price of the Tender in words and
figures, indicating the various amounts and the respective currencies];

or

Option 2, in case of multiple lots: (a) Total price of each lot [insert the total price of each lot
in words and figures, indicating the various amounts and the respective currencies]; and



(b) Total price of all lots (sum of all lots) [insert the total price of all lots in words
and figures, indicating the various amounts and the respective currencies];

f) Discounts: The discounts offered and the methodology for their application are:

i) The discounts offered are: [Specify in detail each discount offered.]
i) The exact method of calculations to determine the net price after application of discounts
are shown below: [Specify in detail the method that shall be used to apply the discounts];

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as
amended, if applicable) from the date fixed for the Tender submission deadline spedied
in TDS 21.1 (as armanded, if applicable), and it shall remain binding upon us and may be
accepted at any time before the expiration of that period;

h) Performance Security: If our Tender is accepted, we commit to obtain a performance
security in accordance with the Tendering document;

i) One Tender per tenderer. We are not submitting any other Tender(s) as an individual
tenderer, and we are not participating in any other Tender(s) as a Joint Venture member,
or as a subcontractor, and meet the requirements of ITT 3.9, other than alternative Tenders
submitted in accordance with ITT 12;

j) Suspension and Debarment: We, along with any of our subcontractors, suppliers consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and
not controlled by any entity or individual that is subject to, a temporary suspension or a
debarment imposed by the Procuring Entity. Further, we are not ineligible under the Kenya
laws or official regulations or pursuant to a decision of the United Nations Security Council;

k) Stateowned enterprise or institution: [select the appropriate option and delete the other]
[We are not a state- owned enterprise or institution] / [We are a state -owned enterprise
or institution but meet the requirements of ITT 3.7];

[) Commissions, gratuities, fees: We have paid, or will pay the following commissions,
gratuities, or fees with respect to the Tendering process or execution of the Contract:
[insert complete name of each Recipient, its full address, the reason for which each
commission or gratuity was paid and the amount and currency of each such commission
or gratuity]

Name of Recipient Address Reason Amount

(If none has been pai d or i s t o be pai d, i ndicat

m)Binding Contract: We understand that this Tender, together with your written acceptance
thereof included in your Letter of Acceptance, shall constitute a binding contract between
us, until a formal contract is prepared and executed;



n) Procuring Entity Not Bound to Accept: We understand that you are not bound to accept
the lowest evaluated cost Tender, the Best Evaluated Tender or any otler Tender that
you may receive; and

0) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no
person acting for us or on our behalf engages in any type of Fraud and Corruption.

p) Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal, copy available
from (specify website) during the procurement process and the executioof any
resulting contract.

g) Collusive practices: We hereby certify and corfirm that the tender is genuine, non-collusive
and made with the intention of accepting the contract if awarded. To this effect we have
signed the 0 Cefic it e of I ndependent tender Det er mi na

r) Bendicial Ownership Information: We commit to provide to the Narok County Governmentthe
Bendicial Ownership Information in conformity with the Beneficial Ownership Disclosure For m
upon receipt of noti fication of intention to enter into a contract in the event we are the successful
tenderer in this subject procurement proceeding.

s) We, the Tenderer, have duly completed, signed and stamped the following Forms as part
of our Tender:

a) Tenderer's Eligibility; Confidential Business Questionnaired to establish we are not in any
conflict to interest;

b) Certificate of Independent Tender Determination & to declare that we completed the
tender without colluding with other tenderers;

c) SeltDeclaration of the Tenderer 6 to declare that we will, if awarded a contract, not
engage in any form of fraud and corruption; and

d) Declaration and Commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of fraud and
corruption as infer aed amd OAPpendpxi odo attache

Name of the tenderer: *[insert complete name of the tenderer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer: **[insert complete
name of person duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender]
Signature of the person named above: [insert signature of person whose name and capacity are
shown above] Date signed [insert date of signing] day of [insert month], [insert year]

*. In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture
as tenderer.

**: Person signing the Tender shall have the power of attorney given by the tenderer. The power
of attorney shall be attached with the Tender Schedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the wundersigned, in submitting the accompanying Letter of Tender to the
[Name of

Procuring Entity] for:__[Name and number of tender] in response to the request

for tenders made by:_ [Name of Tenderer] do hereby make the following

statements that | certify to be true and complete in every respect:

| certify, on behalf of [Name of Tenderer] that:
1. | have read and | understand the contents of this Certficate;
2. | understand that the Tender will be disqualified if this Certificate is found not

to be true and complete in every respect;

3. | am the authorized representative of the Tenderer with authority to sign this
Certificate, and to submit the Tender on behalf of the Tenderer;

4.  For the purposes of this Certficate and the Tender, | understand that the word
ocompet it or 6 anysndiadudl or oiganizatiam,dother than the Tenderer,
whether or not af filiated with the Tenderer, who:

a) has been requested to submit a Tender in response to this request for
tenders;

b)  could potentially submit a tender in response to this request for tenders,
based on their qualifications, abilities or experience;

5. The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independenty from, and
without consultation, communication, agreement or arrangement with,
any competitor;

b) the Tenderer has entered into consultations, communications, agreements
or arrangements with one or more competitors regarding this request
for tenders, and the Tenderer discloses, in the attached document(s),
complete details thereof, including the names of the competitors and
the nature of, and reasons for, such consultations, communications,
agreemerns or arrangements;

6. In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above,
there has been no consultation, communication, agreement or arrangement with
any competitor regarding: a) prices;

b)  methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or



d) the submission of a tender which does not meet the spedications of the request
for Tenders; except as spedically disclosed pursuant to paragraph (5)(b) above;

7. In addition, there has been no consultation, communication, agreement or
arrangement with any competitor regarding the quality, quantity, speci fications
or delivery particulars of the works or services to which this request for tenders
relates, except as spefically authorized by the procuring authority or as
specfically disclosed pursuant to paragraph (5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosed
by the Tenderer, directly or indirectly, to any competitor, prior to the date and
time
of the official tender opening, or of the awarding of the Contract, whichever
comes first, unless otherwise required by law or as spedically disclosed pursuant
to paragraph (5)(b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]



SELFDECLARATION FORMS

FORM SD1

SELF DECLARATIONTHAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER
OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

L e e of Post Office

210 P being a resident Of.........cccccoiiiiiiiiiiiiiiees in the Republic
Of e do hereby make a statement as follows:-

1. THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/Director  of .......cccoieiiiiiiees s (insert name of the Company)
who is a Bidder in respect of Tender NO...........cooeeiiiiiiiiiiiiiiiiiinnnne

L0 PSPPSR (insert
tender title/description) fOr..........ccccvvvvvieiiniiiiiiiiiieeees (insert name of the

Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part IV of the Act.

3.  THAT what is deponed to herein above is true to the best of my knowledge,
information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eEééeééeééeeé. Eééeééeé. . éééeééeéee
(Title) (Signature)  (Date)

Bidder Official Stamp
FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE

/////////////

|, eeeeeeeeeeeee. . .. of P. O. Box.

Of e in the Republic Of ....ccccccoeriiiiiiiiis do
hereby make a statement as follows:

1. THAT | am the Chief Executive/Managing Director/Principal Officer/Director
of .
Company) who is a Bidder in respect of Tender No.



.............................................................. for.......coocceiiiiiiiiiiiiceeeeeee.. (Insert  tender
title/description) fOr...........ccccvviiiiiiii e (insert name of the Procuring
entity) and duly authorized and comp etent to make this statement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage
in any corrupt or fraudulent practice and has not been requested to pay any inducement
to any member of the Board, Management, Staff and/or employees and/or agents of

,,,,,,,,

eéeéeéeeée. . (insert name of t he Procuring

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have at offered
any inducement to any member of the Board, Management, Staff and/or employees

,,,,,,,,

and/ or agents of eéeééeéeéé. . (name of t he

THAT the aforesaid Bidder will not engage/has not engaged in any corrosve practice
with other bidders participating in the subject tender.

THAT what is deponed to herein above is true to the best of my knowledge information
and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eeééééeecééé eeééée. .. ééeéééece
(Title) (Signature) (Date)



Bi dd e ficialsStarapf
DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PRSP PPRPP (Per son) on
behalf of (Name of the Business/
COoMPANY/FIIMM). i e declare that | have read

and fully understood the contents of the Public Procurement & Asset Disposal Act,
2015, Regulations and the Code of Ethics for persons paitipating in Public Procurement
and Asset Disposal and my responsibilities under the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons participating
in Public Procurement and Asset Dispsal.

Name of Authorized
LS T0 = o Y2 PPPPPPPPP

Signééeéécé.

P OSSO, ettt e e
Office addresséééeécéeécéeeeecéeeéeeéeecée.
Tel ephoneééééé.......EeEeééééeé.
Email

Name of the

,,,,,

,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

eeeeeeeeeeeecece.

/////////////////

éé



APPENDIX 1 FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.  Purpose

11

The Government of Kenya's Anti-Corruption and Economic Crime laws and
their sanction's policies and procedures, Public Procurement and Asset
Disposal Act (no. 33 of 2015) and its Regulation, and any other Kenya's
Acts or Regulations rehted to Fraud and Corruption, and similar offences,
shall apply with respect to Public Procurement Processes and Contracts that
are governed by the laws of Kenya.

2. Requirements

2.1

2.2

The Government of Kenya requires that all parties including Procuring
Entities, Tenderers, (applicants/proposers), Consultants, Contractors and
Suppliers; any Sukcontractors, Subconsultants, Service providers or Suppliers;
any Agents (whether declared or not); and any of their Personnel, involved
and engaged in procurement under Kenya's Laws and Regulation, observe
the highest standard of ethics during the procurement process, selection and
contract execution of all contracts, and refrain from Fraud and Corruption
and fully comply with Kenya's laws and Regulations as per paragraphs 1.1
above.

Kenyads public procurement and asset
Section 66 describes rules to be followed am actions to be taken in
dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Corflicts of Interest in procurement including consequences

for offences committed. A few of the provisions noted below highlight
Kenya's policy of no tolerance for such practices and behavior:

1) a person to whom this Act applies shall not be involved in any corrupt,
coercive, obstructive, collusive or fraudulent practice; or conflicts of interest
in any procurement or asset disposal proceeding;

2) A person referred to under subsection (1) who contravenes the provisions
of that sub-section commits an offence;

3) Without limiting the generality of the subsection (1) and (2), the person
shall ben
a)disqualified from entering into a contract for a procurement or asset disposal
proceeding; or
b)if a contract has already been entered into with the person, the contract shall
be voidable;
4) The voiding of a contract by the procuring entity under subsection
(7) does not limit any legal remedy the procuring entity may have;
5) An employee or agent of the procuring entity or a member of the
Board or committee of the procuring entity who has a con flict of
interest with respect to a procurement:-

a)shall not take part in the procurement proceedings;

di s |



b)shall not, after a procurement contract has been entered into, take part
in any decision relating to the procurement or contract; and

c)shall not be a subcontractor for the bidder to whom was awarded
contract, or a member of the group of bidders to whom the cont ract
was awarded, but the subcontractor appointed shall meet
requirements of this Act.

An employee, agent or member described in subsection (1) who

6)

all

refrains from doing anything prohibited under that subsection, but

for that subsection, would have been within his or her duties shall
disclose the corflict of interest to the procuring entity;

7)

interest
described in subsection (5)(a) and the contract is awarded to the
person or his relative or to another person in whom one of them
had a direct or indirect pecuniary interest, the contract shall be
terminated and all costs incurred by the public entity shall be made
good by the awarding of ficer. Etc.

If a person contravenes subsection (1) with respect to a cofiict of

2.3 In compliance with Kenya's laws, regulations and policies mentioned above,
the Procuring Entity:

a) Defines broadly, for the purposes of the above provisions, the terms
set forth below as follows:

)

ii)

oOcorrupt practicebo i s t he

the actions of another party;

of raudul ent practicebo i s
misrepresentation, that knowingly or recklessly misleads,

the

of fering,
directly or indirectly, of anything of value to in fluence improperly

any act

or

attempts to mislead, a party to obtain financial or other benefit

or to avoid an obligation;

ocol l usive practicebo i s an

parties designed to achieve an improper purpose, including to

influence improperly the actions of another party;

arrangem

ocoercive practicebo i s ateningp®i ri ng or

impair or harm, directly or indirectly, any party or the property

of the party to in fluence improperly the actions of a party;

0Oobstructive practicebo i s

A deliberately destroying, falsifying, altering, or concealng of
evidence material to the investigation or making false

statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appoint ed by
Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening,
harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant © the
investigation or from pursuing the investigation; or



A acts intended to materially impede the exercise of the PPRA's
or the appointed authority's inspection and audit rights
provided for under paragraph 2.3 e. below.

b) Defines more spedically, in accordance with the above procurement
Act provisions set forth for fraudulent and collusive practices as
follows:

"fraudulent practice” includes a misrepresentation of fact in order to
influence a procurement or disposal process or the exercise of a
contract to the detriment of the procuring entity or the tenderer or
the contractor, and includes collusive practices amongst tenderers prior
to or after tender submission designed to establish tender prices at
artificial noncompetitive levels and to deprive the procuring entity of
the benefits of free and open competition.

c) Rejects a proposal for award! of a contract if PPRA determines that
the firm or individual recommended for award, any of its personnel,
or its agents, or its subconsultants, subcontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged
in corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may
sanction or debar or recommend to appropriate authority (ies) for
sanctioning and debarment of a firm or individual, as applicable under
the Acts and Regulations;

e) Requires that a clause be included in Tender documents and Request
for Proposal documents requiring (i) Tenderers (applicants/proposers),
Consultants, Contractors, and Suppliers, and their Sugontractors, Sub
consultants, Service providers, Suppliers, Agents personnel, permit the
PPRA or any other appropriate authority appointed by G overnment
of Kenya

2 to inspect all accounts, records and other documents relating

to the procurement process, selection and/or contract execution, and
to have them audited by auditors appointed by the PPRA or any
other appropriate authority appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers
to submit al ong wi t h their - Applicati
Decl aration For mo as included in t he
that they and all parties involved in the procurement process and
contract execution have not engaged/will not engage in any corrupt
or fraudulent practices.

For the avoidance of doubt, a party's ineligibility to be awarded a contract shall
include, without limitation, (i) applying for pre -qualification, expressing interest
in a consultancy, and tendering, either directly or as a nominated sub-contractor,
nominated consultant, nominated manufacturer or supplier, or nominated service



provider, in respect of such contract, and (ii) entering into an addendum or
amendment introducing a material modification to any existing contract.

: Inspections in this context usually are investigative (i.e., forensic)in nature.
They involve fact-finding activities undertaken by the Investigating Authority or
persons appointed by the Procuring Entity to address spedic matters related to
investigations/audits, such as evaluating the veracit of an allegation of possible
Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limited to: accessing and examining a firm's or individual's financial
records and information, and making copies thereof as relevant; accessing and
examining any other documents, data and information (whether in hard copy or
electronic format) deemed relevant for the investigation/audit, and making copies
thereof as relevant; interviewing staff and other relevant individuals; performing
physical inspections and site visits; and obtaining third party verfication of
information.

TENDERER INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the instructions indicated be
alterations to its format shall be permitted and no substitutions shall be accepted.]

low. No

Date: ééééeééecééeéeééeécéeéée [insert dat e (as day,
submission]
Tender Name and Identification:..............ccccccvvvvvvnnnnn. [Insert identi fication
Alternative NO.. ......oooeviiiiiiiiiieieens [insert identi fication No if this is a Tender for an
alternative] Page of _

pages
1.Tender er s Name [insert Tendererds | egal name ]
2. In case of JV, legal name of each member: [insert legal name of each member in JV]
33 Tendererds actual or intended country |of reg
reqistrationl

egistra
AFtendere+ro6s—yea+r—of—r+egtstration s erit Tende
5b Tendererds Address in country of regi dgtrati ol
registration
6 Tendererds Authorized Representative I nlformat:i
Name: [insertAut hori zed Representativeds name]
Address: [insert Authorized Representatfjveds A
Tel ephone/ Fax numbers: [insert Authorized Repr
Email Address: [insert Authorized Repregsentat.i
7. Attached are copies of original documents of [check the box(es) of the attached original
documentg




A For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate
issued by the Kenya Revenue Authority in accordance with ITT 3.14.

A Articles of Incorporation (or equivalent documents of constitution or association),
and/or docum ents of registration of the legal entity named above, in accordance with

ITT 3.4.

A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT

3.1.

A In case of stateowned enterprise or institution, in accordance with ITT 4.6 docu ments
establishing:

(i) Legal and financial autonomy
(i) Operation under commercial law

(iii) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart and a list of Board of DirectorsT ENDERER & S

ELIGIBILITY CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM
a) Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for each
entity if Tender is a JV. Tenderer is further reminded that it is an offence to

give false information on this Form.

A. Tendereros details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Name of the Tenderer

3 | Full Address and Contact Details of the
Tenderer.

Country

City

Location

Building

Floor

Postal Address
Name and email of
contact person.

No ok wDdhPE

4 | Reference Number of the Tender

5 | Date and Time of Tender Opening

6 | Current Trade License No and Expiring date




handles.

7 | Maximum value of business which the Tenderer

Name in full

Age Nationality

Country of Origin Citizenship

8

General and Spedic Details

b) SoleProprietor, provide the following details.

c) Partnership, provide the following details.

Names of Partners Nationality

Citizenship

% Shares owned

(d) Registered Company,provide the following details.

i) Private or public Company

i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)
Issued Kenya Shillingsgqguivalent)

iii) Give details of Directors as follows.

,,,,,,,,,

/////////

eeeeeeeeece

Names of Director Nationality

Citizenship

% Share|
owned




(e) DISCLOSURE OF INTERESIhterest of the Firm in the Procuring Entity.

(i) Are there any
person/persons in
eéééée (Name of
Procuring Entity) who
has an interest
or relationship in this
firm?

,,,,,,

eee

If yes, provide details as follows.

Names of Person Designation in the Interest or
Procuring Entity Relationship with
Tenderer
1
2
3

(i) Conflict of interest

disclosure
Type of Conflict Disclosure If YES provide details of
the relationship with
YES OR
Tenderer
NO

1| Tenderer is directly or
indirectly controlled by or is
under common control with

another tenderer.

2 | Tenderer receives or hag
received any direct or indirect
subsidy from another
tenderer.




Tenderer has the same lega
representative as another
tenderer

Tender has a relationship with
another tenderer, directly or
through common third parties
that puts it in a position to
influence the tender of
another tenderer, or influence
the decisions of the Narok
County

Government regarding this
tendering process.

Any of t he
affiliates participated as a
consultant in the preparation
of the design or technical
specifications of the works
that are the subject of the
tender.

Tenderer would be providing
goods, works, non-consulting
services or onsulting services
during implementation of the
contract specified in this
Tender Document.

Tenderer has a close busines
or family relationship with a

professional staff of the Narok
County Governmentwho are
directly or indirectly involved

in the preparation of the

Tender document or
specifications of the Contract,
and/or the Tender evaluation
process of such contract.

Type of Conflict

Disclosure

YES OR
NO

If YES provide details of
the relationship with

Tenderer

Tenderer has a close busines
or family relationship with a
professional staff of the Narok

County Governmentwho
would be involved in the
implementation or

supervision of the Contract.




9| Has the conflict stemming
from such relationship stated
in item 7 and 8 above been
resolved in a manner
acceptable to the Narok
County

Government throughout the
tendering process and
execution of the Contract?

(f) Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature) (Date)

T ENDE R E RMEBSBERINFORMATION FORM

[The tenderer shallfill in this Form in accordance with the instructions indicated below.
The following table shall be filled in for the tenderer and for each member of a Joint
Venture]].

Date:......ccevvieiiiiiiiieeeeeeianns [insert date (as day, month and year) of Tender submission].
Tender Name and Identification:..........ccccccceerniiiinnnnn. [insert identi fication  Alternative
N[0 F [insert identi fication No if this is a Tender for an alternative].

Page of pages

1. Tendererds Name:

[insert Tendererds | egal name ]

2. Tendererds JV Memberds name: [insert JV

3. Tendererds JV Member s country of regis
registration]

4, Tendererds JV Memberds year of registra




5. Tendererds JV Membero6s | egabnadfiresertn
legal address in country of registration]

6. Tendererds JV Memberds authorized repre

[insert name of JVO6s Member authorized rep

Address: [insert address of JVd6s Member au
Tel ephone/ Fax numbers: [insert telephonel/f
representative]

Email Address: [insert email address of JV
7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

A Articles of Incorporation (or equivalent documents of constitution or association),

and/or registration documents of the legal entity named above, in accordance with ITT 4.4.

A In case of a stateowned enterprise or institution, documents establishing legdand
financial autonomy, operation in accordance with commercial law, and that they are not
under the supervision of the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart and a list of Board of Directors




Price Schedule Forms

No | Hospitallinen Quantity Minimum Specification
1 Cellular blankets 1
2 Bed sheets 1
3 Pillow with mackintosh 1
4 Pillow cases 1
5 Green gowns 1
6 Theater clogs 1
7 Child gown 1
8 Surgicaldrapers 1
9 Theater gown 1
10 Male uniforms 1
11 | Mother gowns (breast feeding 1
12 | Patient gown 1
13 | Theater scrubs 1
14 | Counter panes 1
15 | Mother gowns (general wards)

16

17

18

19

20

21

22

23

24




Price Schedule: Goods Manufactured Outside Kenya, to be Imported

(Group C Tenders, goods to be imported)

Currencies in accordance with ITT 15

Date:

ITT No:

Alternative No:

Page N° of
1 2 3 4 5 6 7 8 9
Line |[Description  of|Country | Delivery | Quantity Unit price CIP Price per|Price per line item for|Total Price per Line
Item | Goods of Date as|and . line item inland  transportation | item
Origin | defined | physical cip ,ﬂmf"ﬂ place of and other services
N° by unit destination] (Col. 5x6) required in Kenya to (Col. 7+8)
Incoter in accordance with convey the Goods to
ms ITT 14.8(b)(i) their final destination
specified in TDS
[inser | [insert name of| [insert | [insert | [insert [insert unit price CIP| [insert  total| [insert the| [insert total price of the
t good] country | quoted | number of| per unit] CIP price per| corresponding price per| line item]
numb of origin| Delivery | units to be line item] line item]
er of] of  the| Date] supplied
the Good] and name
item] of the
physical
unit]

44

Goods Manufactured Outside Kenya, already imported*

Total Price

Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signing the Tender] Date [Inseé Date] Price Schedule:




(Group C Tenders, Goods already imported) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N° of
1 2 3 4 5 6 7 8 9 10 1 12
Line | Descript | Countr | Delivery | Quantity Unit price | Custom Unit  Price|Price  per| Price per line item | Sales and | Total Price
ltem |ion of|y  of|Date as|and physical |including |Duties and|net of [line item|for inland other  taxes|per line
. Goods |Origin |defined |unit Custom Import custom net of | transportation and | paid or|item
N by Duties and | Taxes paid |duties and|Custom other services payable per
Incoter Import er unit in|import Duties and|required in Kenya |item if (Col. 9+10)
P p p q Y
ms Taxes accordance |taxes, in| Import to convey the Contract s
paid, in|with ITT | accordance | Taxes paid, | goods to their final | awarded (in
accordanc [14.8(c)(ii), |with  ITT[in destination, as accordance
e with ITT | [to be | 14.8 (c) (iii) | accordance | specified in TDS in | with ITT
14.8(c)(i) |supported with  ITT | accordance with 14.8(c)(iv)
by (Col. - 6l1a80()  |ITT 14.8 (O(v)
documents] mminus
Col.7) (Col. 5x8)
finsert | finsert | [insert | finsert | [insert [insert unit| [insert [insert unit| [ insert| [insert price per line| finsert  sales| finsert total
numb | name of| country | quoted | number of| price per| custom price net of| price  per|item for inland|and  other|price  per
er of| Goods] | of Delivery | units to be| unit] duties  and| custom line  item| transportation and| taxes payable| line item]
the origin | Date] supplied taxes  paid| duties and| net of| other services| per item if]
item] of the and name of| per unit] import custom required in Kenyaj | Contract is
Good] the physical taxes] duties  and awarded]
unit] import
taxesf
Total Tender
Price

Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signing the Tender] Date [insert date]
* [For previously imported Good s, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall inate
any rebate or mark-up of the local agent or representative and all local costs except import duties and taxes, which have beerand/or have to be paid by the
Procuring Entity. For clarity, the tenderers are asked to quote the price including import duties, and additionally to provid e the import duties and the price net of
import duties which is the difference of those values.] Price Schedule: Goods Manufactured in Kenya




Kenya

(Group A and B Tenders)

Currencies in accordance with ITT 15

Date:

ITT No:

Alternative No:

Page N° of
1 2 3 4 5 6 7 8 9 10
Line Description of | Delivery | Quanti | Unit price | Total EXW | Price per line item | Cost of local labor, raw | Sales and other taxes | Total Price
Item | Goods Date  as|ty and|EXW price  per | for inland | materials and | payable per line item | per line item
. defined by | physica line item transportation and | components from with | if Contract is awarded
N Incoterms || unit other services | origin in Kenya % of | (in accordance with (Col. 6+7)
(Col. 4x5) | required in Kenya|Col. 5 ITT 14.8(a) (i)
to convey the
Goods to their final
destination
linsert | [insert name  of| [insert [insert | [insert [insert total | [insert the| [insert cost of local| [insert sales and other| [insert total
numb | Good] quoted numbe | EXW unit| EXW price| corresponding price| labor, raw material | taxes payable per line| price per
er of Delivery | r of| price] per line| per line item] and components from|item if Contract is|tem]
the Date] units to item] within the Purchase’s| awarded]
item] be country as a % of the
supplie EXW price per line
d and item]
name
of the
physica
[ unit]
Total Price

Schedule- Related Services

Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signing the Tender] Date [insg date] Price and Completion




Name of tenderer [insert complete name of tenderer] Signature of tenderer [sighature of person signing the Tender] Date [inse date]




